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M.D. (Medicine) CALCUTTA-700064
co"’"'thdx Physician & Cardiology Chamber Hours 6—8 p.m. (Thursday closed)

Formerly : House Physician in Medicine
and Cardiology, S.S.K.M. Hospital
Herefdrd County Hospital ( U.K. )

Phone : 337-0660
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' Prof. C. R, GHOSE |

MBBS,, M.D., PIL, D, 2A NORTHERN AVENUE,
EX. HEAD DEPT, OF BIOCHEMISTRY CALCUTTA-700037
R, G. KAR MEDICAL COLLAGE INDIA
Calcutta Resi. 2532 6581

INDIA

TO WHOM IT MAY CONCERN

I, Dr. Chitta Ranjan Ghosh, (MBBS, MD, Ph.D, FIC) residing at
2A, Northern Avenue, Kolkata 700037, declare that I was at-
tached to M/s Medilink Health Care Diagnostic Centre Pvt. Ltd.
of 1M, Vatika, 1st Floor, Gate No. 4, Block A2, Kalindi, Kolkata
700089 in the capacity of their Consultant Pathologyst in the
year 2004.

On 12. 03. 2004 I had tested and given the two folowing Blood
Reports on blood of patient named Prosenjit Das.

Report 1. Examination of blood.
Report 2. Examination of blood for HIV test.

(Chitta Ranjan Ghosk)
Dated: 21. 9. 2013

Enclosed:
Copy of Adhar Card
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Unique Identification Authority of India
Government of India-
SIRIRfET SR S/ Enroliment No.- 1040/19594/01245
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To
o B 337
S Chita Ranjan Ghosh
S 2A NORTHERN AVENUE
& BELGACHIA
Belgachia S.0
Belgachia
~ Kolkata
S West Bengal 700037

< Dnnmammn
MN2

11014916FT

i Father : Mrigendra Nath Ghosh
a7 S X/ Year of Birth : 1932

i T/ Male
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INFORMATION
® Aadhaar is proof of identity, not of citizenship .

® To establish identity, authenticate online .
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-mmmwﬁ’remﬁm
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® Aadhaar is valid throughout the country .

® Aadhaar will be helpful in avafling Government
and Non-Government services in future .
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Date : 27-09-2013

MINUTES OF THE PROCEEDINGS HELD ON 27-09-2013 AT 3.00 P.M. IN THE
CONFERENCE HALL, DIVISIONAL OFFICE, KSDO, KOLKATA In connection
with the Order dated 27-08-2013 of Hon’ble High Court, Calcutta in regard to the Writ
Petition number being W.P. 24905(W) of 2013, Vijay Agarwal vs. LIC & others.

In accordance with the Order passed by the Hon’ble Justice, S. Banerjee in W.P. No.
24905(W) of 2013 wherein it was clearly mentioned that Sri Vijay Agarwal may call any
witness as long as the evidence is relevant to the issues that arises in the proceedings and the

Corporation will not summon any employee or any other person for the purpose of
examination.

In order to comply with the Principle of Natural Justice, Sri Agarwal was given an
opportunity to bring any witness or witnesses, whose presence is to be arranged by himself,
on the day of proceedings on 27-09-2013 at 3.00 P.M. in the aforesaid venue.

The proceedings started at 3.00 P.M. where Sti Vijay Agarwal was present, but no witness
was brought in for examination. Sri Agarwal informed that Prof. C. R. Ghose could not be
present due to his old age and Dr. Alok Chowdhury for his busy schedule. However, he
submitted letters of Prof. C. R. Ghosh, dated 21-09-2013 and Dr. Aloke Chaudhuri, dated
21-09-2013 being self explanatory to the forum. He also submitted one copy of the Proposal
Review Slip with the noting “LIC of India, Branch-41B, Division Dt 16-4-2004 Proposal
Review Slip (Form No. 3104/01C) # ver./9.00 Registration Date - 31/03/2004 on the life of
Prosenjit Das and copy of the opinion of document examiner, Sri Purusuttom Chatterjee dated
28-05-2013 with enclosures for consideration. The Discipline Authority declared the
proceedings to its end.
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LIFE INSURANCE CORPORATION OF INDIA
KOLKATA SUBURBAN DIVISIONAL OFFICE,
DD-5. SECTOR-1. SALT LAKI: KOL-700 064.

DISCIPLINARY PROCEEDINGS UNDER LIC OF INDIA AGENTS RULES (1972)
A N D
IN THE MATTER OF SRI V. K. AGARWAL, AGENCY CODE NO.97633411,
SALT LAKE BRANCH OFFICE UNDER KOLKATA SUBURBAN DIVISIONAL OFFICE

-------------------------------------------------------------------------------------------------------------------------

FINAL ORDER

Sri Vijay Agarwal , Ex-Agent having Agency Code No. 97633411 , previously attached to LIC of India .
Salt Lake Branch under KSDO . had introduced six proposals in the name of Sri Prosenjit Das who
happened to be an Agent of LIC of India . Baranagar Branch . totaling a sum assured of Rs. 15.05.000/-.
The premium of all the policies were adjusted from a proposal deposit vide BOC No. 11657 on
13.02.2004 in the name of Sri R.L.Gupta and no deposit was made in the name of Sri Prosenjit Das .
deceased  policyholder.  The  proposals  resulted  into  Policies .  numbers  are
423881681.423881682.423881683,423881684.423881685 & 423881686 on the life of Sri Prosenjit Das.
All these proposals though dated 25.03.2004 were registered on 16.04.2004 i.c after the death of the Life
Assured . All the policies resulted in a premature death claim. the Life Assured Sri Prosenjit Das having
died on 10.04.2004 which was before the date of registration of the policies though the proposals were
dated 25.03.2004. On the basis of investigation it is established that the signature of the Life Assured ,
Sri Prosenjit Das , on the proposal papers and related documents of the Policy were proved to be fake
and no information about the death of the life assured was sent to the Corporation by Sri Agarwal during
registration / completion of proposals.

Sri Vijay Agarwal , Agency Code No.97633411 . Salt Lake Branch was issued a Show Cause Notice
dated 20.12.2006 for the charges as enumerated above ;

Sri Vijay Agarwal denied the charges leveled against him in the Show Cause Notice dated 20.12.2006
through his reply dated 27.12.2006 ;

After careful perusing the relevant documents and evidence on record and reply dated 27.12.2006 the
Show Cause Notice , undersigned was satisfied that due and proper opportunities had been accorded to
Sri Agarwal and as the Disciplinary Authority . the undersigned felt that Sri Agarwal had nothing more
to say in his defense and therefore , found Sri Agarwal guilty of the charges as mentioned in the Show
Cause Notice dated 20.12.2006 .
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LIFE INSURANCE CORPORATION OF INDIA
KOLKATA SUBURBAN DIVISIONAL OFFICE,
DD-5, SECTOR-1. SALT LAKIL KOL-700 064.

Therefore . the undersigned in exercise of powers conferred upon him under Rule of the LIC of India
(Agents ) Regulations , 1972 thereby imposed upon Sri Agarwal . the penalty of termination of agency
under Rules 16(1) (a) and (b) of LIC of India ( Agents ) Rules . 1972 and at the same time also forfeited
all renewal commissions payable to him if any . under Rule 19(1) read with Rule 10(6) of LIC of India
(Agents ) Rules, 1972 as proposed in the Show Cause Notice dated 20.12.2006 with immediate effect. ”

The said order of termination was upheld by the Zonal Manager , Eastern Zone of the Corporation being
the Appellate Authority on diverse ground and against which a Memorial was preferred by Sri Agarwal
to the Chairman of the Corporation and the Chairman by the order dated 12.08.2009 rejected the
Memorial.

After that Sri Agarwal moved the Writ Petition , as mentioned above | challenging the order involving
termination of his agency under Rules 16(1) (a) of LIC (Agents) Rules 1972 and forfeiture of his
rencwal commission under Rule 19(1) read with Rule 10(6) of LIC of India (Agents) Rules . 1972.

In the said Writ Petition . moved before the Hon'ble High Court . Kolkata ., it was the specific contention
of the Writ Petitioner , Sri Vijay Agarwal , that the opinion of the handwriting expert was not made
available to him and further contention was that the signatures of the deceased , which were treated to be
disputed signatures , were also not supplied and therefore . he had no occasion to obtain any report or to
make any comment in respect thereof.

Having considered the respective contention of both sides . His Lordship was of the view that omission
to furnish the opinion of the handwriting expert together with disputed signatures constitutes a series of
infirmity in the decision making process of the Chairman and therefore the same is in violation of the
principle of fairness , transparency etc.

By observing the above, the Hon’ble Justice Dipankar Dutta by the Judgment and Order dated
18.03.2013 decided that the Petitioner , Sri Agarwal was entitled to the relief. In the said Judgment . His
Lordship was also of the view that having considered the gravity of the allegations leveled against the
Petitioner , the proceedings could not be allowed to be discontinued and His Lordship was pleased to
direct that the proceedings must immediately start from the stage after submission of reply given by the
Petitioner and

Bage .. 2
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LIFE INSURANCE CORPORATION OF INDIA
KOLKATA SUBURBAN DIVISIONAL OFFICE,
DD-5, SECTOR-1. SALT LAKE, KOL-700 064.

accordingly , it was directed that the Corporation shall make available to the Petitioner within a fortnight
from the date of receipt of the copy of order all documents that its secks to rely on to drive home the
allegations leveled against the Petitioner and it was directed that the Disciplinary Authority shall
thercafier extend the opportunity of personal hearing to the Petitioner and ensure that the proceedings
are brought to its logical conclusion as carly as possible but not later than September , 2013 and the
Petitioner was given liberty to submit cvidence in support of the defense and raise appropriate
contentions.

In compliance of the said order , LIC of India duly supplied copies of all the documents which were
relied upon by the Disciplinary Authority in the Disciplinary Proccedings conducted against Sri Agarwal
. the Petitioner , vide letter dated 05.04.2013. The documents sent to Sri Agarwal are

given here in under :-

(1) copies of all the Proposal papers for the Policy numbers 423881681, 423881682, 423881683,
423881684, 423881685 and 423881686 on the life of Prosenjit Das, the deceased life assured procured
by Sri Vijay Agarwal along with Agent’s Confidential Reports of Sri Vijay Agarwal.

(2) copy of the Opinion / Report No. DXB- 30/2006 of the Government Examiner of Questioned
Documents , Directorate of Forensic Sciences . Ministry of Home Affairs , Government of India
affirming that the person who wrote the enclosed writings stamped and marked Al to A21 . A21/1
A22 to A28 , A30 to A42 and A44 to A52 did not write the red enclosed writings similarly stamped and
marked Q1 to Q19 , Qi9/1 and Q20 to Q26. ( “A” denotes “ Admitted Documents™ and “Q” denotes *
Questioned Documents™).

(3) copies of the Proposal papers etc. covering New Business procured by Prosenjit Das (decd), as an
Agent of LIC of India , Baranagar Branch , under agency code 88128/430.

(4) copy of the duly completed Agency Application Form etc. of Prosenjit Das (decd.) for procuring life
insurance business. Copy of the Death Certificate , No. being 21639 . in Form No. 6 of Prosenjit Das
(decd.). Copy of the Certificate of Madhyamik Pariksha ( Secondary Examination), W.B.B.S.E of
Prosenjit Das (decd.).
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(5) copy of the letter dated 07.01.2005 of Dr. Provash Ch. Biswas . Director of Medilink Health Care
Diagnostics & Research Centre (P) Ltd. | Kalindi . Calcutta-700 089 ., confirming that ECG & other
special Medical Investigation done on 13.04.2004 and delivered on 15.04.2004 on Prosenjit Das
according to their register.

(6) copies of the filled in Claim Form A & Claim Form E in respect of Prosenjit Das. deceased life
assured from the Claimant Biswajit Das , cousin brother , for all the Policy Nos. 423881681,
423881682, 423881683, 423881684, 423881685, & 423881686. '

Acknowledging the receipt of all the documents , the Petitioner Sri Agarwal wanted to know from LICI
vide his letter dated 16.05.2013 to let him know which of the documents were relied upon for his
preparation of reply. LICI informed vide letter dated 22.05.2013 that all the documents , put together ,
comprised the evidence which had been relied upon.

The Petitioner , Sri Agarwal , informed LICI vide his letter dated 03.06.2013 , inter alia . that he had
gone through the documents supplied to him including the opinion of the handwriting expert and wanted
to place on record that he did not agree with the handwriting expert report and he reserved right to
produce necessary evidence in this regards. Il¢ also mentioned that he reserved his right to produce oral
and documentary evidences in support of his defense in course of the hearing proceedings to be held as
directed by the Hon’ble High Court , Kolkata vide order dated 18.03.2013.

In the said letter , he wanted to examine the Medical Examiner who had given the reports.
LICI requested the Petitioner , Sri Agarwal . vide letter dated 13.06.2013 to submit to them his reply in
writing along with the documents which he wanted to rely on at the time of hearing of the proceedings.

In reply . the Petitioner requested LICI vide his letter dated 25.06.2013 to send some more documents
and LICI supplied all such documents as enclosures to their letter dated 18.07.2013 stating that though
the documents were not relevant in present context but in order to follow the Principles of Natural
Justice . the documents were sent. It was also made clear to the Petitioner that the Claim Forms had been
submitted by Sri Biswajit Das , alleged to be the cousin of the life assured Prosenjit Das ( deceased) .
cannot be treated as a member of the family of the deceased life assured , Prosenjit Das. In the said
letter . in order to extend him an opportunity of personal hearing as per the order of the Hon’ble High
Court . Kolkata . the Petitioner was requested to kindly pay a visit to the office of the undersigned, the
Disciplinary Authority , on 5" August .2013 at 11.30am.
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Afterward . the Petitioner , Sri Agarwal . sent a letter dated 26.07.2013 informing the Disciplinary
Authority that in order to defend himself in respect of the charges levied against him , he needed to
cross examine some of the employees of LICT and the Doctors who were connected with the rcgistrati%?
of the proposals , underwriting the proposals and the medical tests involved on the day of hearing on 57

August , 2013.

As per schedule, on 5™ August, 2013 at 11.00 A.M., the Petitioner, Sri Agarwal appeared in the
Chamber of the Disciplinary Authority and after formal introduction, the Disciplinary Authority
explained to him that as per said order of the Hon’ble High Court. Kolkata . he wanted to extend him
(Sri Agarwal) the opportunity of personal hearing and he was free to place his submission. The
Disciplinary Authority also narrated that according to the direction of the said order. he was already
made available the documents relied upon to drive home the allegations leveled against him and he was
requested to put forth his submission.

In reply. the Petitioner , Sri Vijay Agarwal . disagreed the charges levied on him and in order to prove
his innocence he wanted to examine the persons as mentioned in his letter dated 26.07.2013 , correcting
the typing mistake made as “ cross examination” therein.

The Disciplinary Authority told him that there was no such direction in the said order for examination or
cross examination so this was not the forum for doing the same and told that they might raise this
contention in the proper forum . Sri Agarwal was requested again to put forth his submission in regard to
evidence etc. as per said order but the Petitioner , Sri Agarwal , stressed the need of examining those
persons as per his letter dated 26.07.2013 and told that only by examining those persons he could prove
himself as innocent .

In the forum of personal hearing , the Petitioner . Sri Agarwal . neither put any oral evidence nor any
documentary evidence in support of his innocence though he mentioned in his letter dated 03.06.2013
to reserve his right to produce oral and documentary evidences in support of his defense in course of the
hearing proceedings .

However, Sri Vijay. Agarwal moved a second Writ Petition, No. being W.P.No. 24905 (W) of 2013,
High Court, Calcutta and the second Writ Petition was disposed of by the Hon’ble Justice Sunjib
Banerjee vide Order dtd.27.08.2013 with the following observation :

That the authority conducting the enquiry will allow the petitioner to call any witness as long as the
evidence is relevant to the issues that arise in the proceedings, but the authority will not be obliged to
furnish the names of any employees of the corporation or SUMMON such employee or any other
persons for the purpose of the petitioner’s cross — examining them.
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Accordingly, in order to comply with Order dtd. 27.08.2013 of Hon’ble Justice Sanjib Banerjee, 1, as
thed Divisional Manager (In-charge) of Kolkata Suburban Divisional Office, by the letter as well as mail
dtd. 19.09.2013 gave an opportunity of hearing to nSri Agarwal to present himself along with his

witness/witnesses on 26.09.2013 at 3.00 p..m. at my Office.
On receipt of said letter/mail, Sri Agarwal by his mail/leter dtd.23.09.2013 informed that due to his

father’s annual  Sradhh Ceremony, he would not be able to attend the hearing on 26.09.2013 and he
requested to fix any date after 26.09.2013.

Considering the said request, I shifted the date of hearing on 27.09.2013 at 3.00 p.m..

According Sri Agarwal attended the said hearing on 27.09.201 3 at 3.00 p.m. but no witness was brought
in for examination. However, he submitted copies of the letters of Professor C. R. Ghose, dtd
21.09.2013 and Dr. Aloke Chaudhury dtd. 21.09.2013.

Prof. C R Ghose in his letter has stated that in the capacity of consultant Pathologist attached with M/s.
Midilink health care Diagenestic centre Pvt. Ltd.. Kalindi, Kolkata that on 12.03.2004, he had tested
and given to Blood report of Patient named Prosenjit  Das.

Report—I = Examination for Blood

Report-II = Examination for Blood for HIV test.

Dr. Aloke Chaudhury vide his letter dtd.21.09.2013 has also stated that he examined Sri Prosenjit Das.
aged 22 yrs on 25.03.2004 at 11.00 a.m. physically for getting new LIC policy with salt lake branch and
Prosenjit Das had also signed the Medical Form in his presence.

Sri Agarwal also submitted the opinion of the Document Examiner, Purushottam Chatterjee with
enclosure dtd. 28.05.2013 contending that he has examined the signatures on Xerox copies of the
documents containing the signature of Prosenjit Das and stated as follows :

“ On inter-se comparison between A series signatures, I find that all the signatures were written on
25.03.2004. I find good consistency in all respect including operation of letters, combination of letters.
initial and terminal strokes, average size of the letters, average spacing between the letters, average slant
of the letters, alignment of entire signatures, nature of pen-lifts(practically most of the letters were
written with pen-lifts which suggest that this writer is not a good writer with good pen-control), average
speed of the writings and line quality™.
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Sri Agarwal also produced Xerox copy of proposal review slip with the noting therein “LIC of India,
Branch-41B, Division Dt.16.04.2004 Proposal Review Slip (Form No.3104/01C) # ver.9.00 Registration
Date: 3170372004 on the life of Prosenjit Das™.

Observations with reasons:-

application of mind , my obscrvations arc as follow:-

(a) that proposal papers for proposing insurance on the life of Prosenjit Das , since deceased, were

not signed by the life assured Prosenjit das himself as confirmed by the Report of handwriting
expert , which forms the basis of Contract.

Moreover , no deposit i.¢ consideration money was made in the name of the proposer Prosenjit
Das (decd.) rather all the Policies were adjusted against a proposal deposit vide BOC No. 11657
on 13.02.2004 in the name of Sri R.L.Gupta.

(b) that all the proposals resulted into Policies , numbers being 423881681,423881682,423881683,

421881684, 421881685 & 421881686 on the life of Prosenjit Das with registration date as
16.04.2004 and afterward said Policies resulted in a premature death claim , the Life Assured
Prosenjit Das having died on 10.04.2004 which was before the date of registration of the
proposals even though the proposals were dated on 25.03.2004. It appears all these proposals
alleged dated 25.03.2004 but the same were registered on 16.04.2004 i.e after the death of the
said Prosenjit Das.

(c) In support of his claim , Sri Agarwal produced the letter of Dr.C.R.Ghose , who were attached to

M/S Medilink Health Care Centre etc. as consultant pathologist from which it is found that Dr.
C.R.Ghose only examined the blood and no evidence was forthcoming that Dr. C.R.Ghose
himself drew the sample of blood of deceased Prosenjit Das on 12.03.2004.

On the other hand , LICI has sufficient document , letter dtd. 07.01.2005 of Dr. P.Biswas,
Director of Medilink Health Care Centre etc. wherein it is stated that the ECG and other special
medical investigations were done on 13.04.2004 and reports delivered on 15.04.2004 on
Prosenjit Das according to their Register i.e after the death of Prosenjit Das which occurred on
10.04.2004.

Therefore. it cannot be said that Prosenjit Das was at all examined as claimed by Sri Agarwal.

Vo
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(d) Sri Agarwal has also produced the Xerox copy of the medical certificate dtd.21.09.2013 given by
Dr. Al(}_kt Chaudhury , ex-empanelled Doctor of LICI by which he has alleged that he examined
Prosenjit Das on 25.03.2004 at 11am for getting a new Policy.

Sri Agarwal has not produced any supporting cvidence of the letter such as the Diary of the said

Medical examiner Dr. Alok Chowdhury showing that said Doctor actually examined Prosenjit Das with
all the notings of health indices.

(¢) I have also considered the Xerox copy of the opinion given by Sri Purusottam Chatterjee.
Document examiner, dated 28.5.2013.

It appears that the said certificate of Sri Purrosottam Chatterjee cannot be accepted for the reasons that
he has observed in the said opinion as follow:-

“On minute examination and comparison between A series with B series signatures, I find significant
nature of similarity in respect of operation of letters, combination of letters (it & as), peculiar style of
the letters “r, s, j. i, 1. D” including initial and terminal strokes. peculiar spelling of “Prosenjuit”,
average size of the letters, average spacing between the letters. nature of dots of “I” (see- A series and
B8a. B9a. B81a. B20a, B26, B31, B32 to B33). speed of the writings and line quality.

I have duly considered the nature of differences also between A with B series and I am perfectly
satisfied that they are mere natural variations of the same writing principle (on consideration of
variations in-between B series). The cumulative value of the points of agreement strongly leads to a case
of identity beyond any doubt.

I may also state that A serics signatures were quite freely written and do not betray any sign of
imitation”.



